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§81.102 Verification and enforcement
to ensure GSE data integrity.

(a) Independent verification authority.
The Secretary may independently
verify the accuracy and completeness
of the data, information, and reports
provided by each GSE, including con-
ducting on-site verification, when such
steps are reasonably related to deter-
mining whether a GSE is complying
with 12 U.S.C. 45641-4589 and the GSE’s
Charter Act.

(b) Certification. (1) The senior officer
of each GSE who is responsible for sub-
mitting to HUD the fourth quarter An-
nual Mortgage Report and the AHAR
under sections 309(m) and (n) of the
Fannie Mae Charter Act or sections
307(e) and (f) of the Freddie Mac Act, as
applicable, or for submitting to the
Secretary such other report(s), data, or
information for which certification is
requested in writing by the Secretary,
shall certify such report(s), data or in-
formation.

(2) The certification shall state as
follows: ‘“To the best of my knowledge
and belief, the information provided
herein is true, correct and complete.”

(3) If the Secretary determines that a
GSE has failed to provide the certifi-
cation required by paragraphs (b))
and (b)(2) of this section, or that a GSE
has provided the certification required
by paragraph (b) in connection with
data, information or report(s) that the
Secretary later determines are not
true, correct and complete, the Sec-
retary may pursue the enforcement
remedies under paragraph (e) of this
section. For data, information or re-
port(s) subject to paragraphs (c) or (d)
of this section, the Secretary may pur-
sue the enforcement remedies de-
scribed in paragraph (e) only in connec-
tion with material errors, omissions or
discrepancies as those terms are de-
fined in §81.102(c) or (d).

(c) Verification procedure and adjust-
ment to correct errors, omissions or dis-
crepancies in AHAR data for the imme-
diately preceding year. (1) This para-
graph (c) pertains to the GSEs’ submis-
sion of year-end data. For purposes of
this paragraph, ‘‘year-end data’ means
data that HUD receives from the GSEs
related to housing goals performance
in the immediately preceding year and
covering data reported in the fourth
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quarter Annual Mortgage Report and
the GSE’s AHAR. An ‘‘error’” means a
technical mistake, such as a mistake
in coding or calculating data. An
“omission’” means a GSE’s failure to
count units in the denominator. A
“‘discrepancy” means any difference
between HUD’s analysis of data and the
analysis contained in a GSE’s submis-
sion of data, including a discrepancy in
goal or Special Affordable subgoal per-
formance.

(2) If HUD finds errors, omissions or
discrepancies in a GSE’s year-end data
submissions relative to HUD’s regula-
tions, HUD will first notify the GSE by
telephone or e-mail transmission of
each such error, omission or discrep-
ancy. The GSE must respond within
five working days of each such notifi-
cation. HUD may, in its discretion or
upon a request by a GSE within the
five working day period, extend the re-
sponse period for up to an additional 20
working days. Information exchanges
during the five working day period fol-
lowing initial notification, and any
subsequent extensions of time that
may be granted, may be by electronic
mail. Any person with delegated au-
thority from the Secretary, or the Di-
rector of HUD’s Financial Institution
Regulation Division, or his or her des-
ignee, shall be responsible for issuing
initial notifications regarding errors,
omissions, or discrepancies; making de-
terminations on the adequacy of re-
sponses received; approving any exten-
sions of time permitted under this pro-
vision; and managing the data
verification process.

(3) If each error, omission or discrep-
ancy is not resolved to HUD’s satisfac-
tion during the initial five working day
period from notification, and any ex-
tension period, the Secretary will no-
tify the GSE in writing and seek clari-
fication or additional information to
correct the error, omission or discrep-
ancy. The GSE shall have 10 working
days (or such longer period as the Sec-
retary may establish, not to exceed 30
working days) from the date of the Sec-
retary’s written notice to respond in
writing to the notice. If the GSE fails
to submit a written response to the
Secretary within this period, or if the
Secretary determines that the GSE’s
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written response fails to correct or oth-
erwise resolve each error, omission or
discrepancy in its reported year-end
data to the Secretary’s satisfaction,
the Secretary will determine the ap-
propriate adjustments to the numer-
ator and the denominator of the appli-
cable housing goal(s) and Special Af-
fordable subgoal(s) due to the GSE’s
failure to provide the Secretary with
accurate submissions of data.

(4) The Secretary, or his or her des-
ignee, shall inform a GSE in writing, at
least five working days prior to HUD’s
release of its official performance fig-
ures to the public, of HUD’s determina-
tion of official goals performance fig-
ures, including any adjustments. Dur-
ing the five working days prior to such
public release, a GSE may request, in
writing, a reconsideration of HUD’s
final determination of its performance
and must provide the basis for request-
ing the reconsideration. If the request
is granted, the Secretary will consider
the GSE’s request for reconsideration
of its determination of goals perform-
ance and make a final determination
regarding the GSE’s performance,
within 10 working days of the Sec-
retary’s granting of the GSE’s written
request for reconsideration.

(5) Should the Secretary determine
that additional enforcement action
against the GSE is warranted for mate-
rial errors, omissions or discrepancies
with regard to a housing goal or Spe-
cial Affordable subgoal, it may pursue
additional remedies under paragraph
(e) of this section. An error, omission
or discrepancy is material if it results
in an overstatement of credit for a
housing goal or Special Affordable
subgoal, and, without such overstate-
ment, the GSE would have failed to
meet such housing goal or Special Af-
fordable subgoal for the immediately
preceding year.

(d) Adjustment to correct prior year re-
porting errors, omissions or discrep-
ancies—(1) General. The Secretary may
require a GSE to correct a material
error, omission or discrepancy in a
GSE’s prior year’s data reported in the
fourth quarter Annual Mortgage Re-
port and the GSE’s AHAR under sec-
tions 309(m) and (n) of the Fannie Mae
Charter Act or sections 307(e) and (f) of
the Freddie Mac Act, as applicable. An
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error, omission or discrepancy is mate-
rial if it results in an overstatement of
credit for a housing goal or Special Af-
fordable subgoal and, without such
overstatement, the GSE would have
failed to meet such housing goal or
Special Affordable subgoal for the prior
year. A ‘‘prior year’” for purposes of
this section is any one of the two years
immediately preceding the latest year
for which data on housing goals per-
formance was reported to HUD.

(2) Procedural requirements. In the
event the Secretary determines that a
GSE’s prior year’s fourth quarter An-
nual Mortgage Report or AHAR con-
tain a material error, omission or dis-
crepancy, the Secretary will provide
the GSE with an initial letter con-
taining written findings and deter-
minations within 24 months of the end
of the relevant GSE reporting year.
The GSE shall have an opportunity,
not to exceed 30 days from the date of
receipt of the Secretary’s initial letter,
to respond in writing with supporting
documentation, to contest the Sec-
retary’s initial determination that
there was a material error, omission or
discrepancy in a prior year’s data. The
Secretary shall then issue a final deter-
mination letter within 60 days of the
date of HUD’s receipt of the GSE’s
written response or, if no response is
received, within 90 days of the date of
the GSE’s receipt of the Secretary’s
initial letter. The Secretary may ex-
tend the period for issuing a final de-
termination letter by an additional 30
days and may grant the GSE an oppor-
tunity, for a period not to exceed 10
working days from the date of the
GSE’s receipt of the determination let-
ter to request that the determination
be reconsidered.

(3) If the Secretary determines that a
GSE’s prior year’s fourth quarter An-
nual Mortgage Report or AHAR con-
tained a material error, omission or
discrepancy, the Secretary may direct
the GSE to correct the overstatement
by purchasing mortgages to finance the
number of units that HUD has deter-
mined were overstated in the prior
year’s goal performance (or, for the
Special Affordable subgoal, the number
or dollar amount, as applicable, of
mortgage purchases that HUD has de-
termined were overstated), or that
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equal the percentage of the overstate-
ment in the prior year’s goal or Special
Affordable subgoal performance as ap-
plied to the most current year-end per-
formance, whichever is less. Units or
mortgages purchased to remedy an
overstatement in the housing goals or
the Special Affordable subgoal must be
eligible to qualify under the same goal
or Special Affordable subgoal that HUD
has determined were overstated in the
prior year.

(4) If a GSE does not purchase a suffi-
cient amount or type of mortgages to
meet the requirements set forth in
paragraph (d)(3) of this section as di-
rected by the Secretary by no later
than the end of the calendar year im-
mediately following the year in which
the Secretary notifies the GSE of such
overstatement (unless, upon written
request from the GSE, the Secretary,
in his or her discretion, determines
that a grant of additional time is ap-
propriate to correct or compensate for
the overstatement) the Department
may pursue any or all of the following
remedies:

(i) Issue a notice that the GSE has
failed a housing goal or Special Afford-
able subgoal in the prior year;

(ii) Seek additional enforcement rem-
edies under paragraph (e) of this sec-
tion;

(iii) Pursue any other civil or admin-
istrative remedies as are available to
it.

(e) Additional enforcement options—(1)
General. In the event the Secretary de-
termines, either as a result of his or
her independent verification authority
described in paragraph (a) of this sec-
tion, or by the authority set forth in
paragraphs (b), (¢) or (d) of this section,
that any of the following cir-
cumstances has occurred with respect
to data, information or report(s) re-
quired by sections 309(m) or (n) of the
Fannie Mae Charter Act, sections 307(e)
or (f) of the Freddie Mac Act, or sub-
part E of this part, the Secretary may
regard this as a GSE’s failure to sub-
mit such data, information or report(s)
and, accordingly, the Secretary may
take the additional enforcement ac-
tions authorized by paragraph (e)(2) of
this section:

(i) A GSE fails to submit the certifi-
cation required by paragraphs (b)(1)
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and (b)(2) of this section in connection
with such data, information or re-
port(s); or

(ii) A GSE submits the certification
required by paragraph (b) of this sec-
tion, but the Secretary later deter-
mines that the data, information or re-
port(s) are not true, correct and com-
plete. For data, information or re-
port(s) subject to paragraphs (c) or (d)
of this section, the Secretary may pur-
sue the additional enforcement rem-
edies under paragraph (e)(2) only in
connection with material errors, omis-
sions or discrepancies, as those terms
are defined in §81.102(c) or (d). In addi-
tion, the Secretary may only pursue
such remedies in connection with ma-
terial errors, omissions or discrep-
ancies arising under paragraph (d) of
this section if the GSE has failed to
purchase a sufficient amount or type of
mortgages, as provided in paragraphs
(d)(3) and (d)(4) of this section.

(2) Remedies. (i) Submissions required
under the GSE’s charter acts. After the
Secretary makes a determination
under paragraph (e)(1) of this section
that any of the circumstances de-
scribed in paragraphs (e)(1)(i) or (ii) has
occurred with respect to data, informa-
tion, or report(s) required by sections
309(m) or (n) of the Fannie Mae Charter
Act, or by sections 307(e) or (f) of the
Freddie Mac Act, the Secretary may
pursue any or all of the following rem-
edies in accordance with paragraph
(e)(3), or applicable law, as appropriate:

(A) A cease-and-desist order against
the GSE for failing to submit the re-
quired data, information or report(s) in
accordance with this section;

(B) Civil money penalties against the
GSE for failing to submit the required
data, information or report(s) in ac-
cordance with this section;

(C) Any other civil or administrative
remedies or penalties against the GSE
that may be available to the Secretary
by virtue of the GSE’s failing to sub-
mit or certify the required data, infor-
mation or report(s) in accordance with
this section.

(i1) Submissions required under subpart
E of this part. After the Secretary
makes a determination under para-
graph (e)(1) of this section that any of
the circumstances described in para-
graphs (e)(1)(i) or (ii) has occurred with
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respect to data, information or re-
port(s) required under subpart E of this
part (but that are not required by sec-
tions 309(m) or (n) of the Fannie Mae
Charter Act or by sections 307(e) or (f)
of the Freddie Mac Act), the Secretary
may pursue any civil or administrative
remedies or penalties against the GSE
that may be available to the Secretary.
The Secretary shall pursue such rem-
edies under applicable law.

(3) Procedures. The Secretary shall
comply with the procedures set forth in
subpart G of this part in connection
with any enforcement action that he or
she may initiate against a GSE under
paragraph (e) of this section.

[69 FR 63642, Nov. 2, 2004]

PART 84—UNIFORM ADMINISTRA-
TIVE REQUIREMENTS FOR GRANTS
AND AGREEMENTS WITH INSTITU-
TIONS OF HIGHER EDUCATION,
HOSPITALS, AND OTHER NON-
PROFIT ORGANIZATIONS

Subpart A—General

Sec.
84.1
84.2
84.3
84.4
84.5

Purpose.

Definitions.

Effect on other issuances.
Deviations.

Subawards.

Subpart B—Pre-Award Requirements

84.10 Purpose.

84.11 Pre-award policies.

84.12 Forms for applying for Federal assist-
ance.

84.13 Debarment and suspension; Drug-Free
Workplace.

84.14 Special award conditions.

84.15 Metric system of measurement.

84.16 Resource Conservation and Recovery
Act.

84.17 Certifications and representations.

Subpart C—Post-Award Requirements

FINANCIAL AND PROGRAM MANAGEMENT

84.20 Purpose of financial and program man-
agement.

84.21 Standards for financial management
systems.

84.22 Payment.

84.23 Cost sharing or matching.

84.24 Program income.

84.25 Revision of budget and program plans.

84.26 Non-Federal audits.

84.27 Allowable costs.
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84.28 Period of availability of funds.

PROPERTY STANDARDS

84.30
84.31
84.32
84.33

Purpose of property standards.

Insurance coverage.

Real property.

Federally-owned and exempt property.

84.34 Equipment.

84.35 Supplies and other expendable prop-
erty.

84.36 Intangible property.

84.37 Property trust relationship.

PROCUREMENT STANDARDS

84.40
84.41
84.42
84.43
84.44
84.45
84.46
84.47
84.48

Purpose of procurement standards.
Recipient responsibilities.

Codes of conduct.

Competition.

Procurement procedures.

Cost and price analysis.
Procurement records.

Contract administration.

Contract provisions.

REPORTS AND RECORDS

84.50 Purpose of reports and records.

84.51 Monitoring and reporting program
performance.

84.52 Financial reporting.

84.53 Retention and access requirements for
records.

TERMINATION AND ENFORCEMENT

84.60 Purpose of termination and enforce-
ment.

84.61 Termination.

84.62 Enforcement.

Subpart D—After-the-Award Requirements

84.70 Purpose.

84.71 Closeout procedures.

84.72 Subsequent adjustments
tinuing responsibilities.

84.73 Collection of amounts due.

and con-

Subpart E—Use of Lump Sum Grants

84.80 Conditions for use of Lump Sum (fixed
price or fixed amount) grants.

84.81 Definition.

84.82 Provisions applicable only to lump
sum grants.

84.83 Property standards.

84.84 Procurement standards.

84.85 Reports and records.

84.86 Termination and enforcement.

84.87 Closeout procedures, subsequent ad-
justments and continuing responsibil-
ities.

APPENDIX A TO PART 84—CONTRACT PROVI-
SIONS

AUTHORITY: 42 U.S.C. 3535(d).

SOURCE: 59 FR 47011, Sept. 13, 1994, unless
otherwise noted.
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